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FEDERAL REDISTRICTING RULES
AND
TEXAS REDISTRICTING LAWS IN A NUTSHELL

INTRODUCTION

This publication is intended to distill complex redistricting laws for community advocates,
including lawyers. It combines federal and state redistricting laws with state regulations, rules,
and other redistricting materials to provide a comprehensive interpretation of the laws and
practices that impact redistricting. While this publication does not cover every provision of
federal and state redistricting laws, it highlights those provisions which we believe have most
impacted communities of color.
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2011 TEXAS REDISTRICTING: RULES OF ENGAGEMENT IN A NUTSHELL

FEDERAL REDISTRICTING RULES I

What is redistricting?

Redistricting is the process of redrawing boundaries that divide voters into election districts.!
Federal law requires each state to redistrict once every 10 years if the population in the districts
has become unequal? Historically,however, redistricting has also been used for improper purposes.
Frequently, it has been used as a means by which the political establishment can preserve power,
and has also restricted the ability of communities of color to gain power, by drawing the districts in
such a way as to make it difficult for these communities to elect representatives of their choice.
The inability of communities of color to elect representatives of choice may result in poor
schools, inadequate housing and limited or inadequate community services if the elected
representatives do not fairly and adequately represent the communities’ interests.

What is gerrymandering?

The term “gerrymander” has been defined as the practice of dividing a geographical area into
electoral districts with an unusual size or shape, to give one political party or group of individuals
an unfair advantage by diluting the opposition’s voting strength.? It is important for community
groups to understand that an unusual size or shape will not invalidate a district automatically, but
may be suspicious to a court and may cause the district to be heavily analyzed by a court.*

How is the U.S. Census data related to redistricting?

The U.S. Census is a count of the population in the United States required by the U.S.
Constitution.’ The number of individuals living in each state determines the number of
representatives that each state is entitled to for the next 10 years.® The census data also includes
information for population, race categories and Hispanic categories, as well as the ages of the
population, i.e., voting age population (VAP) and the citizen voting age population (CVAP).
Other kinds of data, such as occupied and vacant housing data, education levels, and languages
spoken, are provided by the Census Bureau and can also be used to determine where lines should
be drawn during redistricting.?

When is the census data available to the states?

The first census data released is the national and state population count, and this was required
to be delivered by the U.S. Census to the President by December 31, 2010.° For those states that
chose to participate in defining local level data, such as voting districts and precincts, this data
will be reported by the Census Bureau to the governors of those states by April 1,2011."°
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When does redistricting occur?

Redistricting occurs once the census data is released to the states. Federal law requires each state
to redistrict once every 10 years if the population in the districts becomes unequal." Federal law
permits the states to determine when this redistricting will occur.”? Each state develops its own
timeline and procedure for beginning and completing redistricting.

Is redistricting the same as reapportionment?

No. The terms “redistricting” and “reapportionment” are often used interchangeably, but the
practical application of each s different. Redistricting is the actual redrawing of district
boundaries. Reapportionment is the process used to figure out how many congressional
representatives should come from each state, depending on the population.”

What is the meaning of “one person, one vote” in redistricting?

The Supreme Court of the United States has consistently ruled that one person’s vote must be
worth as much as another’s vote." This guarantees that each vote has equal power and does not
violate the Equal Protection Clause of the U.S. Constitution.”” What this means in practice is that
each congressional district drawn must have approximately equal number of voters in each.

/am-‘amcr-:m-:m'r
=\PROJECT



2011 TEXAS REDISTRICTING: RULES OF ENGAGEMENT IN A NUTSHELL

VOTING RIGHTS ACT OF 1965 I

Which sections of the Voting Rights Act of 1965 must be taken into consideration
when drawing districts?

The Voting Rights Act of 1965 prohibits discrimination based upon race, color, and spoken
language.'® Sections 2 and 5 of the Act are often used to provide important protections to minority
voters during redistricting.”” Section 2 of the Act prohibits drawing districts that minimize
opportunities for minority voters to elect representatives of their choice — this is referred to

as minority-vote dilution.” A minority voter is defined as a member of a protected class, i.e.,
member of a race, color or language minority group as defined in the Voting Rights Act.”

Section 5 covers several selected states and localities with a history of rampant voting
discrimination. Section 5 requires covered states and localities to obtain “preclearance” from
the Attorney General of the United States or the U.S. District Court for the District of Columbia
before they can make any changes to their voting practices. The Attorney General and the
District Court will only preclear those changes that do not have a discriminatory or a
“retrogressive” effect on minority voters, meaning that the changes will not leave these

voters worse off than before the districts were redrawn.*!

How does Section 2 of the Voting Rights Act assist communities of color during the
redistricting process?

Section 2 applies to all states, and provides protection to minority voters to prevent actions, in
the redistricting process or otherwise, that will minimize the effectiveness of the minority
community vote. This means that if districts are drawn that dilute the voting strength of minority
voters, these actions may violate Section 2 of the Act, especially if a majority-minority district
(where the minority voting age population is more than 50 percent of the district’s voting age
population) could have been drawn but was not.

In order to violate Section 2, the minority community must prove: 1) they make up a sufficiently
large, geographically compact community to constitute a majority in a single-member district;
2) the minority community is politically cohesive; and 3) they are usually unable to elect
representatives of their choice due to the white majority voting together as a bloc, to defeat

the minority voters’ candidate.” This could result in a court requiring the district lines

to be redrawn.”

Why is Section 5 of the Voting Rights Act an important consideration during
redistricting?

Section 5 covers limited states and localities and prevents states from adopting election sytems
that could have a discriminatory or retrogressive effect on minority voters. This means that
before states or localities covered under Section 5 can adopt any changes to their voting
systems, including new district lines, the changes must be submitted to the Department of
Justice or the U.S. District Court for the District of Columbia for preclearance to affirm or
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establish that the change does not make minority voters in the covered area worse off (“have a
retrogressive effect”). If a covered jurisdiction wants to opt-out of this preclearance requirement,
the state is required to file a lawsuit for consideration in the U.S. District Court for District of
Columbia.*

What formula was used to identify states and/or counties (political subdivisions) that
are covered under Section 5?

When the Voting Rights Act of 1965 was initially adopted, Section 5 was a temporary provision.”
Congress established two elements for identifying those states and/or counties (political
subdivisions) that should be covered under Section 5.

The first element was whether there was a “test or device” in place on November 1, 1964, in a
state or county that restricted opportunities for citizens to register and vote in the state, such as
poll taxes or a literacy test.? The second element was whether 50 percent or less of the voting

age population was registered to vote by November 1, 1964.

Section 5 was renewed in 1970, 1975, 1982, and 2006. In 1970 and 1975, additional formulas
were adopted. In 1970, Congress established November 1968 as the date for determining
whether a state or political subdivision had discriminatory registration or illegal voting “test[s]
or devices.”

In 1975, a third formula was introduced.” Section 5 was expanded to address discrimination
against language-minority groups® and broadened the definition of “test and devices.” This
amendment added a requirement that covered entities provide bilingual voting materials if more
than five percent of the citizen voting age population spoke a language other than English.”
Although Congress extended Section 5 for 25 years in 1982 and 2006, no new coverage
formulas were adopted at either of those times. Instead, Congress modified the procedures

for states or political subdivisions to “bail out” or terminate Section 5 coverage.*

What is Section 203 of the Voting Rights Act, and does it apply to all states?

Section 203 of the Voting Rights Act of 1965 prohibits discrimination against language
minorities, i.e., American Indian, Asian American, Alaskan Native, or of Spanish heritage.

In 1975, Congress found that limited English proficiency excluded certain language minorities
from participating in the election process, and it extended the protections of the Voting Rights
Act to cover these individuals. Section 203 applies in those jurisdictions where the language
minority citizen voting age population reaches more than five percent of the voting age
population, or 10,000 persons in states or political subdivisions. In those jurisdictions, ballots,
voting notices, forms, assistance and other materials must be bilingual .*!

What are majority-minority districts?

A majority-minority district is a district where the minority voting age population is more than
50 percent of the district’s voting age population.*?
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If minority voters are less than a 50 percent majority in a district, may a district be
drawn to include other voters who might cross over racial lines and support the
minority voters’ candidate of choice?

Yes. However, Section 2 does not require crossover districts, and redistricting bodies will not
violate Section 2 if a crossover district could have been drawn but is not.*

Is the minority voting-age population important when drawing districts?

Yes. The minority voting-age population is an important consideration when drawing districts, in
order to prevent violations of Sections 2 and 5 of the Voting Rights Act. Since Section 2 prohibits
diluting the minority vote, it is important to know the minority voting-age population in order to
ensure that the redrawn district does not minimize the voting strength of the minority such that it
constitutes vote dilution.*

The retrogression standard in Section 5 requires that changes to voting systems not leave minority
voters worse off than prior to the change; the minority voting-age population data is important to
prove that a change complies with or violates Section 5. Also, since a majority-minority district
must have greater than 50 percent minority voting-age population before a Section 2 violation
can be claimed, it is important to have the voting-age population data available when drawing
districts.

Should states use citizen population or total population data when drawing
districts?

Although some states, including Texas, are free to use only the citizen population when drawing
districts,” it is not advised and could be found to violate the Equal Protection Clause of the

U. S. Constitution because the Equal Protection Clause provides equal protection to all persons,
including non-citizens.* Utilizing just citizen population may also be unconstitutional because
one district’s votes may weigh more heavily than another district’s where a district has a greater
population of non-citizens.” It is advisable to use the total population when drawing districts.
Redistricting is not only to protect citizens’ ability to elect representatives of choice; redistricting
is also to provide “equal representation for equal numbers of people.”® The Supreme Court has
consistently held that total population is a reasonable apportionment base .*!

What are influence districts, and do creating influence districts provide Section 2
protection?

Influence districts are districts where minority voters comprise a significant percentage of the
voting-age population such that they may influence the result of the election, but are fewer than
the number of voters needed elect a candidate of their choice. While minority voters may not
be the majority they may heavily influence the outcome because of shared interests or voting
patterns. Community groups should be aware that there is no magic number for determining
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what constitutes a “significant” percentage of the voting age population. Rather, this number
will vary depending on different factors, including the number of registered voters who
actually vote in an election.

Creating an influence district will not protect the redistricting governing body from Section 2
liability, and a group cannot prove a violation of Section 2 because of the failure to create an
influence district. ** Although studies have shown that influence districts are a powerful way

to increase minority voting strength,* drawing influence districts is no substitute for drawing
effective minority-majority or coalitional districts where minorities have a greater ability to elect
candidates of choice.

What are coalition districts, and do these districts provide greater opportunities for
minority voters to elect representatives of choice?

Coalition districts are comprised of at least two minority groups that form a coalition to make up
a majority of a district and that vote cohesively to elect the candidate of the coalition’s choice.
Creating minority coalition districts may provide greater opportunities for minority voters to
elect representatives of choice. A coalition district comprised of two groups of over 50 percent
majority-minority voters, that live in a geographically compact district, and that vote together
for the same candidate, but are unable to elect candidates of their choice due to bloc voting by
majority voters, could possibly raise a Section 2 minority vote dilution claim if the two minority
groups would constitute a majority in a district but that district was not drawn.*

What are crossover districts, and do creating crossover districts provide Section 2
protection?

Crossover districts are districts where the minority voting age population make up less than a
majority of the voting-age population in a district, but is large enough to elect that population’s
representative of choice with the help of a small number of majority voters who cross over to
support the minority voters’ representative of choice.* Under these circumstances, crossover
districts do not receive Section 2 protections, meaning there are no requirements to draw these
districts.* The Supreme Court has not decided whether crossover districts that contain two
minority groups that make up a majority district are covered under Section 2.

What types of information or data can be used for redistricting?

The U.S. Census provides a Summary File of redistricting data to each state of the state’s entire
population, as well as data on the voting age population (18 years and older) and citizenship data.
This data will be available to the public by April 2011. This file also includes a racial breakdown
of all persons for the total population and the population of persons 18 and over. The Summary
File also includes geographic data that includes voting precincts, which can also be helpful when
drawing districts.” The information contained in the Summary File is helpful in determining
where lines should be drawn to protect minority communities that may share common interests.

Does the Texas Constitution provide guidance regarding redistricting?

/ ADVANCEMENT
—'PROJECT



2011 TEXAS REDISTRICTING: RULES OF ENGAGEMENT IN A NUTSHELL

TEXAS REDISTRICTING RULES I

Yes. Article IIT of the Texas Constitution discusses the Texas Legislature — the State Senate (31
members) and House of Representative (150 member) — generally and sets forth the districting
rules for the both legislative houses.*

Specifically, Section 25 of Article III sets forth the rules for the State Senate and mandates
dividing the state into contiguous Senatorial Districts, each allowed to elect one Senator to
the Texas Senate »

Section 26 of Article III sets forth the rules for the House of Representatives.® This provision
requires that districts be equal in population and follow county boundaries, as much as possible.
If a single county has enough people to create a district, it becomes its own district, entitled to
elect one member to the Texas House of Representatives. If a county has too many people, the
“surplus” population will be joined with a contiguous county to create a single district. And, if a
county does not have enough people, it will be joined with another contiguous county to create a
single district.

Section 28 of Article III sets forth the timing and procedures for districting.”' It makes clear that
the Texas Legislature is responsible for creating congressional districts during its first regular
session after the publication of the U.S. Census. If the Legislature fails to create the plan during
that session, the Legislative Redistricting Board of Texas — composed of the Lieutenant Governor,
the Speaker of the State House of Representatives, the Attorney General, the Comptroller of
Public Accounts, and the Commissioner of the General Land Office — is required to do so. The
Board must assemble within 90 days after the final adjournment of the Legislature’s first regular
session after publication and must create a plan within 60 days of when it first assembles. The
Board’s plan must be signed by three or more of members of the Board (a majority) to have the
force of law. The Supreme Court of Texas has the power to compel the Board to perform its
duties, if the Board fails to act in accordance with the rules.

Is the Texas Legislature required to follow the “one person, one vote” principle?

Yes. As noted above, the U.S. Supreme Court has consistently held that the U.S. Constitution
mandates that one person’s vote in a congressional district must have equal worth to another’s
vote.”? This principle applies to state legislatures, as well .

While mathematical precision in population size should be required among districts to fulfill
this requirement, courts have allowed “minor deviations” in size provided that that deviation is
under 10 percent.* “A plan with larger disparities in population... creates a prima facie case of
discrimination and therefore must be justified by the State.”

The “one person, one vote” rule applies to county commissioner precincts in Texas, as well,
requiring that the precincts be of equal population.*

There are no court cases addressing the issue of whether justice of the peace precincts in Texas
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must be of equal population,” although authority exists to support the conclusion that such
precincts are governed by the “one person, one vote” principle.* It is therefore advisable to
adhere to this principle when establishing justice of the peace precincts.

Under Texas statutory law, school board trustee districts must be “compact and contiguous and
must be as nearly as practicable of equal population.”® Thus, division of districts is required,
“not later than the 90th day before the date of the first regular school board election at which
trustees may officially recognize and act on the last preceding federal census,” where that census
“indicates that the population of the most populous district exceeds the population of the least
populous district by more than 10 percent.”®

What is the governmental body responsible for the redistricting of the

Texas Legislature?

Asnoted above,the Texas Legislature is responsible for “apportioning the districts of its members,’
and must do so during its first regular session after the publication of the U.S. Census.®' For the
2010 census, that session is the one that began on January 11,2011, and is scheduled to end on
May 30,2011 If the Legislature fails to approve a plan by that time, the Legislative Redistricting
Board of Texas must complete the redistricting process.®

How often is the Texas Legislature required to redistrict?

Under the Texas Constitution, the Texas Legislature must reapportion state legislative districts
every 10 years, in accordance with the U.S. Census.*

What traditional redistricting principles does Texas require?

In redistricting, Texas must abide by all applicable federal and state laws, including the U.S.
Constitution, the Texas Constitution, and the federal Voting Rights Act of 1965.% As a general
matter, districts of the same type must be equal (or nearly equal) in population, and

the Legislature cannot create districts for the purpose of denying of abridging the right to vote
based on race, color, or language group.*

As noted above,

e State Senatorial districts must be contiguous, but there is no requirement that they be
compact.’’

* House of Representatives districts must be established as follows:

o If a county has enough people for exactly one House district, then a district must
be formed within that county;

o If it does not, but has enough people for two or more whole districts, those
districts must be formed within that county, without the districts extending
into another county;

o If a county has more than enough people to form a district, then the extra
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population must be joined in another district encompassing a contiguous
county or contiguous counties; and

o If a county does not have enough people to form a district, then the county
must be kept whole and joined with one or more contiguous counties to form
a district.®

County commission districts must be contiguous.®

Districts for municipal elected offices and school board trustee districts must be compact,
contiguous, and “as nearly as practicable of equal population.””

What is a single-member district election system? Are there single-member districts
in Texas?

The single-member district is the most common electoral system in the United States.”* In
single-member district election systems, a state, county, city, or other political subdivision is
divided into distinct, geographically-defined areas (districts).”? Voters elect one representative

to represent each of those districts; voters within that district can only vote for the representative
of the district in which they reside.”

In Texas, the State Senate™ and all county commissioners™ are elected using single-member
district election systems. School boards may choose to have their members elected using
single-member districts.”

Texas law leaves to the Texas Legislature the discretion to create single-member or multi-
member House districts, based on population,” although multi-member districts with a
significant African-American or Latino population are likely to be “problematic” under the
U.S. Constitution and/or the Voting Rights Act.”

What is an at-large election system?

An at-large election system is an electoral system in which one or more legislative representa-
tives are elected to represent the entirety of a state, county, city, or other political subdivision.”
Under this system, all candidates may run against each another, with the highest vote-getters
winning the election, or candidates may run for individual, designated seats.®

At-large voting systems can be and are sometimes used in city elections in Texas.* The Austin
City Council, for example, is elected using an at-large voting system.®
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What is the county government structure in Texas?

Each Texas county is divided into precincts based on the population of the county:

* A county with a population of 50,000 people or more may have between four and eight
precincts;

* A county with a population between 18,000 and 50,000 people may have between two
and eight precincts;

* A county with a population of less than 18,000 must be designated as a single precinct,
unless the Commissioners Court determines that the county needs more than one precinct,
it which case the county shall be divided into not more than four precincts;

e Chambers County and Randall County may be divided into two to six precincts, regardless
of their populations, “for the convenience of the people”’; and

* Any county that was divided into four or more precincts as of November 2, 1999, will
continue to be divided into not less than four precincts, regardless of current census
data.®

As a general matter, each precinct elects one justice of the peace and one constable; however, a
precinct with a city of 18,000 or more, in a county with a population of less than 150,000, must
have two justices of the peace, and a precinct in a county with a population of 150,000 or more
may have more than one justice of the peace.* Most counties also elect county clerks,* county
and district attorneys,* and sheriffs.*

What body is responsible for reapportioning counties in Texas?

The Commissioners Court — comprised of the County Commissioners and the County
Judge — determines the number of precincts and their boundary lines, subject to the provisions
of the Texas Constitution.®

Who is responsible for redistricting Texas's municipal boundaries?

Texas municipalities may adopt any form of government they choose and may create and
implement governing bodies, in accordance with each of their charters.*

Are there specific requirements for drawing Texas school districts?

Yes. Under Texas statutory law, “a new district may not be created with an area of less than nine
square miles or fewer than 8,000 students in average daily attendance, and a district may not be
reduced to an area of less than nine square miles or fewer than 8,000 students in average daily
attendance.”* Districts may be changed or created through consolidation, annexation, or
detachment, initiated by an election on a proposition or by an order or ordinance in response

to a citizen petition.”
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As noted above, school board trustee districts must be compact, contiguous, and “as nearly as
practicable of equal population.” > School boards have the discretion to have their members
elected using single-member districts or at-large districts (up to a certain number of members),”
and, thus, community groups desirous of single-member districts (rather than at-large districts)
have used the Voting Rights Act to press for the creation of such districts.*

Can Texas officeholders choose not to redistrict if there is a population change?

No, at least with respect to the Texas State Legislature. The Supreme Court has all but required
states to redistrict after the decennial census if there is a population change.” And, the Texas
Constitution requires the Legislature (or the Legislative Redistricting Board, if the Legislature
fails to act) to produce a redistricting plan after the decennial census is published.”

As a general matter, a municipality with a population of 1.5 million people based on the most
recent census data must have one mayor, 16 members from single-member districts, and six
members at large, and must achieve this representation, if it does not already exist, “before
the next January 1 that occurs at least one year after the date the official census data for the
municipality is made public by the United States Bureau of the Census.””’

Neither the Texas Constitution nor statutory law requires redistricting of counties® or school
districts by a date certain after the publication of the census data,” although the statutory
provisions governing the Texas Board of Education appear to assume such redistricting upon
the publication of census data.'®

Can grassroots groups or individuals participate in redistricting?

Yes. Bills to enact redistricting plans follow the same procedures for proposal and ratification

as other legislation, and legislators, oftentimes, introduce their own redistricting bills. The
sub-committees with redistricting jurisdiction generally hold public hearings around the State

in the months before it begins its redistricting work with the census data.'®' Public hearings are
also held while redistricting bills are being considered during the legislative session.!’> Thus,
grassroots group and individuals can participate in the legislative process by proposing their own
plans to legislators (or to the Legislative Redistricting Board, where the Legislature does not act)
and/or by testifying for or against a proposed plan or proposed plans.

In addition, because Texas is a covered jurisdiction under Section 5 of the Voting Rights Act,
grassroots groups and individuals may participate in the “preclearance” process by responding
to Section 5 submissions.

Finally, grassroots groups and individuals with sufficient legal interests in a district may
challenge a district or districts through legal action.
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Are there rules governing grassroots groups or individuals drawing and presenting
proposed redistricting plans to the redistricting body?

The presentation of plans to legislative committees follows the rules in place for other legislative
action, through the committee process.'® There is nothing in the Texas Constitution that requires
the Legislative Redistricting Board to allow for public comment or consideration of redistricting
proposals created by grassroots groups or individuals.'*

Who should grassroots groups or individuals contact to provide testimony on
submitted redistricting plans?

Grassroots groups and individuals interested in participating in the redistricting process should
seek opportunities to speak at public hearings held by the Texas Legislature in the months
leading up to, as well as the months during, the legislative session that will determine the new
districts."” The hearing schedule for the Texas Senate Select Committee on Redistricting can
be found at http://www.senate.state.tx.us/75r/senate/commit/c625/c625 .htm, or one can call
the Senate Committee Clerk at (512) 463-8802.'% The hearing schedule for the Texas House
Committee on Redistricting can be found at http://www.house .state.tx.us/schedules/committee-
schedules/.""” Interested groups may also call the Redistricting Support Services hotline at
(512) 463-6622.

What types of data should grassroots groups or individuals have available when
drawing Texas districts?

Grassroots groups and individuals interested in participating in the redistricting process are
encouraged to provide information regarding local preferences, communities of interest, local
voting patterns, and any other issues that the Legislature may consider when redrawing district
lines."”® Interested groups may use Texas’s District Viewer to review current redistricting proposals
and may view Texas census data through the Texas Redistricting website at http://www.tlc state.
tx.us/redist/redist.htm.'*

Are non-citizens included when districts are drawn in Texas?

Yes. Non-citizens, both documented and not, are counted for purposes of state and congressional
redistricting."® The federal census, from which the population figures used for redistricting are
taken, is “intended to count every person residing in the United States, including aliens, whether
documented or not.”!!

However, a group of U.S. citizens residing in Irving, Texas, commenced litigation, in the U.S.
District Court in Dallas, against the City of Irving, challenging the adoption of a redistricting
plan that relies on total population data, rather than the total population of voting-age citizens,
and alleging that it results in unequal voting weights across districts. '
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How many congressional districts are in Texas?

There are currently 32 congressional districts in Texas."* In 2013, Texas will add four more
congressional districts, for a total of 36, as a result of a population growth of 20.6 percent
according to the 2010 census."* These four additional congressional districts will result in
Texas having four additional seats in the U.S. House of Representatives in 2013, the voting
for which will take place in the elections of 2012."5

How many state legislative districts are in Texas?

As mandated by the Texas Constitution, there are 181 state legislative districts in Texas:
150 House districts and 31 Senate districts.!

How many U.S. congressional districts and Texas legislative districts are represented
by African-American or Latino representatives?

As of the 112th U.S. Congress, elected in November 2010, Texas has six Latino U.S.
Representatives."” The Texas Legislature has seven Latino State Senators'® and 28 Latino
State Representatives."® As to African-Americans, there are three African-Americans
representing Texas in the U.S. House of Representatives.”® The Texas Legislature has two
African-American State Senators'?' and six African-American State Representatives.'” Texas
also has two Asian-American State Representatives.'?

What is the deadline for the Texas Legislature to submit a redistricting plan?

As noted above, the Texas Constitution requires the Texas State Legislature to reapportion the
State into senatorial and representative districts “at its first regular session after the publication
of each United States decennial census.”* If the Legislature fails to create a redistricting plan,
the Texas Legislative Redistricting Board must convene within 90 days of the Legislature’s
adjournment and create a redistricting plan within 60 days of the Board’s first meeting.'> The
Texas Supreme Court has jurisdiction to compel the Texas Legislative Redistricting Board to
fulfill its mandate, if the Board fails to act as required.'”

What happens if the redistricting body fails to present a redistricting plan by the
State’s deadlines?

As noted above, if the State Legislature fails to redistrict by the end of its first regular session
after census publication, the Texas Legislative Redistricting Board steps in. And, if the
Legislative Redistricting Board fails to act, the Texas Supreme Court is authorized to compel
the Board to act.

While there are no formal deadlines, under federal or Texas law, for the redistricting of U.S.
congressional districts following publication of the federal census, the Voting Rights Act imposes
a practical deadline for covered jurisdictions, such as Texas.'”” If the State fails to receive its
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“preclearance” before the end of the candidate registration period for the first congressional
primary election following census publication, legal action will likely be brought in federal court
to enforce Section 2c of Title 2 of the United States Code. That law requires each state to

have the same number of districts as apportioned representatives and allows the election of
representatives only from duly established districts.'

Which governing body reviews the redistricting plan adopted by the

Texas Legislature?

There is no formal review of a redistricting plan approved by the Texas State Legislature, other
than the preclearance review under Section 5 of the Voting Rights Act.’” However, if the plan is
vetoed by the Governor (and the veto is not overridden) or if the plan is invalidated by a court
challenge, redistricting becomes the responsibility of the Legislative Redistricting Board.'®

Which counties in Texas are covered jurisdictions under Section 5 of the Voting
Rights Act?

All counties in Texas are covered jurisdictions under Section 5 of the Voting Rights Act of
1965, because, as of 2011, the entire state of Texas is covered by the Act.”

When will the first statewide election be held after the redistricting deadline in
Texas?

The first statewide election to be held in Texas after the redistricting deadline has passed will
be the 2012 primary elections, scheduled for March 6, 2012."
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